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I N — — Trade to ae, 
B an; nde, ſome have not que 
complain d to his Mayeſty, af the e e 
of General Ni Nicholſo yo an Soith»Carglina, 
alſo have, 4 [Ai HU make it their Foce 5 
in the Co kee &s. ang; Publick Places in 
f London, to caſt Refl c&;qng on him, ; thereby to 
I lelſlen his Characder, and rs nahe him Aon his. 
Government. Git 
" Tl And as their Aist tend to that Geile 
1 has had a very ill Effect on many People, 
K ſome of Honour and the beſt Quality, who are 
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[4] 
not appriz d of the true Grounds of their 
Quarrel, I thought my ſelf obliged in Juſtice. 
and Gratitude to that Governor, to let the 
World fee what Real or Juſt Cauſe the Bahama- - 
Company have had to complain of ill Uſage, , 
either from Mr. Nicholſon, or from the Inhabi- 
tants of that Province, © 
I am very ſenſible there are many Gentlemen 
of Worth and Houour engaged in that Com- 
pany, who have been miſled in this Affair, by 
others who haye very little more in them, than 
Trick and Defign!: I do not mean to caſt any, 


Reflections on, but to inform thoſe well-mean= 
ing Gentlemen, how they have been impoſed 


upon, by ſome of their Agents, as well thoſe 
in London, as Abroad, and to cleat Mr, Ni- 
cholſon, in the Eye bf the World, of - thoſe 
unjuſt AFberfions ey have continually been 


_ caſting on him; tho I ſhou'd not have ap- 


peated-to the Publick,— and have eatled-them-to- 

judge in this Diſpute, if the Complainants had * 
confined and referred their Complaints to his 
Majeſty in Council, as they onght to have 
done; but ſince (as I have ſaid) they make it a 


Publick Talk, it furely Falls for as Publick a 
| [Iv s | ( » 


Vindication, a 
To ſet this Affair therefore, in'a fair View, 
it will be neceſſary to ſhew- what, they com- 
plain of, which will be beſt done by their 
own Memorial or Repreſentation to the Right 
Honourable the Lords Commiſſionęrs fot Trade 
nt e ve was OY by —9 
rdſhips, as not being properly before 
and which was in theſe Words, viz. _ + 
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To the” ght Honvorabla th the Looks 
| toners for lan» - 
. , wy 8 in Behalf af 55 W 
een Lefſvex of the Babama-T, us © 
bum 45 Gs, to R — ſent io 
8 | n 
0 OY Femme Ne, Pas his d Mae 
Governor of Fai Cools which 
| 2 apprehend Arbitrary, 
| a 0 ejudicial 15 t 5 
ee 
Ange i | 


mt Cat pig White * Beck r ö 
* bound Fong Providence to FJamaic 
6 8 at Sunth+ 1.752 1 
© Stores nerefl uch a” Voya 
6 — 134 . Coral notwithſtanding 4 the M Matter 
, Wee Papers qo; Cockets - 
* of 15 mn he r aud Cl earance, Fend Gover- 
„ e the fai Sloc 155 Juin Paz 


«from by prope an the uſual 
© to Town, 0 4 3 n 


other 
yy 
2 
5 
* 
I 


9 Shore, and like g have been 10 ſearch d 
in a RAI ran te Oh x, Bale and 


5 Bundle Was ly a 
d the. « = vat! Ne which 
© ſhou'd have proceeded in few-Hours, 
„ this be Voyage x Day . the great Nene 
the Voya 517 * 'mbexling 
C We Fol an finding. ine 
f e pointed, won d have Rad the Sloop 
on N of Six. Barrels Itch, put on 
Board for Stare, hut the Mate produced a 


* kernit from the Proper Officer, vin 


[ 6 ] 
* the Governor, forc'd from him, and, cangell- 
* ed, but at laſt gave him angther under his 
own Hand for the ſame itch,, which we 
* * conceive to be illegal, the 85 not be- 
„ing the proper Officer 1 7 ant ſuch Per- 
L 


mits, nor to Certiſie the to the proper 
N „ „ at ſuch Ther Port, Where ſhe was to 


| 1 2 the Sloop Recovery, . Francs Gracia, 
S| * Maſter, bound on a Voyage for. Providence, 
E | with a Loadiug of Boards a 0 coviſions for 
. | 5 „the Uſe of the © Garriſon, WA Ty d by Go» 
1 * LN icholſon, Hey, in ag —— of 
9 * Admualty, ndemn takin 
4 Board PA Fader of Ries 27 „ — Ce > 
| | * rels of Pitch, and to ate, of Tarn for 
© 'Proviſions and Stores, notwithſtanding A, Re- 
© gular Permit was granted for. the ſame, by 
the proper 955 ctr of his M Majeſty's Cultams, | 
* and the Defendent deny,d 11 — to Prep 
: A 1 ſummons W rer 
Cauſe hur in a moſt ieg Waden 
and Appeal 195 -altho”. they offer dd Ten - . 
k * *Thouſand, Pound Security 
The ſaid Goyernor, as e i. in bis Power, | 
* Intercepts' all Letters. that, go. from fienes bf 
Way of, Caroling, tor ; Pravidence, - rom 
: thenee hither, a ang likewiſe what Letters are 
* Writ. from Providence. to Caroli ua, Ace larly - 
In December laſt, two. Letters, 
© Vitkam. Röbett, his Majeſty's * 4 vor Al 
0 Fe of the Cuſtoms of. South 1 | 
* a, from George Pheny, Eſq; his Majeſtys 
Governor of Pravidence, Ic. The Maſter of 
© the, Sloop that brought thoſe Letters on his 
* Arrival, "waited on 08 . 5 
uſua 


1479 
< uſual, who immediately demanded all his Let- 
* ters ; but \the; Maſter! inform'd him, that the 


© Letters. were; not all directed to his Ex- 


*£.cellenoy, | * Which. he threatf'd the ſaid 
© Maſter, and examined hiin oniOath, compell- 
ing ham to ſwear what! Letters he had, and 
*.to whom. diredted; abuſing bim in a very ex- 
*/traordinary Manner, and ſaid he wou'd im- 
© priſon him, if he refus d to deliver them, by 
*, which Means he fort d the Letters from the 
* Maſter, andi caus d them to be open d, and 
* ſent Colonel Rhett Word he might oe 
* and hear them read ; but Mr. Rhett did nos 


* think it.adyiſeable to go himſelf, nor to urge 


_ © thexInjury, of wreſting from Men their pri- 


* ,vatg\ Letters, being well acquainted with 
© the Governor's paſhonate and arbitrary Pro- 


Ache ings o ſueh Oocaſiòns, but ſent a Gen- 


tſeman to pray the Deliver of chem, who 
vas refus d with the utmoſt Contemꝑgt. 
ee a \ 190 torts V 


* * * „ 1 
oh (FA 28) 1 119811 


4 0 + uWehumbl: pray your Lordſhip 
Ick 16:11 1: fayoburable Interpciſtion with 11 
pick 29) 5 5 Governor Nicholſon 
1,160! e Make Satisfaction for the paſt 
964 Iajuries, and that for the future 
-d re Kind. Dias, all Neighbourly and 
00 big Kind, Age, as in "Reaſon and 
-Evwthorv N Juſtice, is due from one Britiſh 
Ua ang Settlement to another, and that 
2416 £914 Dur Letters may: be no longes 
nas) 10 !6 forceably taken om us, and the 
*111:1/4 Maſterg af our Veſſels terriſi 

v2 1171) wichcheing ſhut up in Priſon, a 

I having erbitrary and illegal Oaths 
A impos duon them, unleſſ'they will 
2611 | + ſubgut, 
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* 


* 7 
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* fabmit to hots Truſt yepos 
1 Fin 1 —_ Order 8 
1111 1 liverin t ; 
TH ke, into the ſaid . Governor x 

\* Nichulſon's Hands. 

' $ For the Proof of which Fats, 

| :*,we'caye Leave to refer to o 
-m E 0 « Memorial deliver d to the I. 
mon C 1 — Tay 

q ated the 1 y 
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Dis in the bum of der. 
neral Nie 
rayer 
their Veſſel ſeiz'd, and (as ther lay) wrong- 
fully candemn d in Caroline, ought to have 
8 King and Council, and that by 
Way af 8 was. therefore (as has 
been (aid) d by that Hunoarable Board, 
— never ſinco reviv'd in any othes Place, 
ler the Caffee: houſes, andrm their own pub- 
ick and private 1 8 by whith yr ſaid Go- 
vernor has not 5 vindica · 
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[9] 
that the Governor has done, ndthing but his 
Duty, and that it he had dne this, he had 
been Guilty of a Breach of his Oath, and the 
Truſt repoſed in him by his Majeſty. 

It may therefore be obſerved, that the Ba- 
hama , complain, * that General Michol- 
* ſon' obliged the Duck Sloop, Captain White, 
* Maſter, to come up to Charles: Town from the 
* uſual anchoring Place, by which ſhe had like 
* to have run a Shote and been loſt, that ſhe 
+ was ſearched after a vexatious Manner, altho 
Rae de e e e 
* Piſpatches, Cc. ich her Voyage was 
much retarded, her ( argoe Damaged: and 
* Embezled. That he finding himſelt . diſap- 
pointed, (by which they wou'd inſinuate 
* wanted a Pretext to ſeze her) they ſay he 


_ © wou'dhavelceized her on Account of fix Bar- 


* rels of Pitch put on Board ker for Store, had 
* the Maſter not produced a Permit. from the 
proper Officer, which Permit the Gavern 
* forced from him and Cuncelled, but at laſt 
* gave him another under his Hand for the 
* lame Pitch, which they conceive to be Ille- 
f gal, he-not being the. proper Officer. Th 
© begin this Article with ſetting forth that this 
Sloop was bound from Providence to Jamaica, 
* but touched at South-Carol:ma for Proviſions, 
and other Stores neceſſary for her Voyage. 
Now in anſwer to this mighty Complaint, 
the Reader is deſired to obſerve, that the Port 
of Naſſaw on the Iſland of Providence from 
whence" this Sloop ſailed, lies in 25 Degrees 
North Latitude. That Jamaica, whither they 
lay ſhe was bound, is in the Latitude of 10 O0 


and that Charl:s-Town z Whew 
0 


[ 10 } 


ſhe was to texch, is in 32%. 45 ſothat this Sloop 
was to ſail almoſt nine Degrees, which is 540 
Engliſh Miles due North from Providence to 10 
to Jamaica, which is eight Degrees, or 480 Miles 
due South, and this only to touch tor _ 
ſtons and Stores neceſſary for her Voya 
Jamaica, that is to ſay, ſhe was to ſai ho 
Miles due North for Proviſions ſufficient to 
have carried her 480 Miles due South, and 
then inſtead of having ſailed that Number of 
iles at firſt, ſhe is to go back again (by touchꝭ 


ing at Carolina) 1020 Miles _ 540 ſhe = 


rep directly out of her How they ca 
nk to inpaſe any Thing of of this Nature — 
| che 4 99 at Home, without the moſt 
r. Aſſurance, I can't gueſs; more eſ- 
hen they know, that tho' the Sloop 
— da out for Fandaich, ſhewas bound to 
H. po to trade among the French ; that ſhe 
had at that Time a F Man, an Inhabitant 
of that * on Board; their Super-Cargoe, 
and — Captain White's Orders, (which he 


cee, wo ewed the Governor in Council) 


eliver his Cargoe to that Frenehman 
who "or came to nay opt and to take'on board 


Nith! Goods! us the ſaid Frenchman: ſhbu'd 
on board him, and return to Providence; 2 | 


Fans he ms to (ail to Soutb<Chrolina,. and there 


to to apply in himſelf to Cont Wiliam Nhert, and 
on board ſuch Beef, e. as the ſaid 


ne Rbett ſhow'd' put on board him, and 


en to proteedion his Voyage; but he was not 
to enter his Veſſel me ehe Port" Charges, 
—_ etent! de eme to'Wood and Water. 
Mall ſlew oy the Cauſe of the Goverhor? 8 
ordering the ſai _— to bebroughtup to * 


„ , r Ytwit wc... cc. acc 
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took Care to employ, , as 
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her being ſearched, Ce. and how ſhe.came by 
Pitch 


this Permit for fix Barrels of for Store, 
which every, Body knows is a ſufficient Man- 
tity for a Ship of 509. Ton for ch langer 
Voyage, than even they made by touching at 
Carolina, and this Sloop was not 29 Ton. How- 
ever firſt it may be neceſſary to Pretnife, that 
thoſe Perſons who then acted as Agents, or car- 
ried on the Trade for the Babama-Company in 
London; 2 do not lay hoy. Few, bor 
that their Trade ſhou'd he Ari ly within, anc 
according to the ſeyera 1755 Trade) however 

s their Agents or Factors, 
both at Providence and South-Caroling,, the Offi- 


cers of the Cuſtoms themſelves, and what they 


ſeem to take ill of Gavernor Nicholſon, is, that 
he has detected them in this Affair. 

This Sloop therefore Was cleared out for Ja- 
maica, and her Diſpatches, as well as the Ma- 
ſter a Inſtructions, fi — by Mr. Walker, who 
acted as Deputy Colle&or of the Cuſtoms at 
Providence, and fix them as ſuch, and as 
their Factor, together with Mr. Gobire, ſigned 
the Maſter's Inſtructions, Hie ers; 
fix Barrels of Pitch were put on board her, 
which being among the enumerated Commo- 


dities, cqu'd not be carried to 3 Foreign Mar- 


ket without being firſt brought to Grea'-Bri- 
tain, nor to any of the Plantations, without 
giving Bond to return a 9 that it 
had heen landed there, which they well kyew 
this was not deſigned to be. What muſt be 
dohe then ? Why Mr. Waller, their Collectot 
and Factor, mult give the Maſter a Bill 'of 
Store for it; that is, a Certificate, that it was 
tor the Uſe of the Vellely altho five 1 * wi 


LOS] 

t a Quantity, and deſign'd for a Foreign 
Market and actually and Bona Fide ſold there, 
as can be proved, but that no Notice might 
be taken of this at Carolina,” the Sloop was or- 
dered to the Chief Cuſtom-Houſe Officer there, 
the Governor was to be deceived, by a ridicu- 
lous Story that they were bound to Jamaica, and 
had failed above 1000 Miles, inſtead of 420, 
only to Wood and Water, and this Cuſtom- 
Houſe Officer was to put on board privately 
2 An, of Beef to make up their Cargoe 
tor Hiſpaniola; but the Abſurdity of the Story, 
and their coming ſo far for Wood and Water, 
of which there is no Want at Providence, gave 
the G vernor juſt Cauſe to ſuſpe& ſome under- 
band Practices, and therefore he ordered the 
Maſter to bring his Sloop, not from the uſnal 
anchoring Place, as they nnfairly ſet forth, but 
from a Place called Rebellion Road, which is {6 
called, from its being below and ont of the 
Command of the Guns of the Forts, and where 
no Veſſels are permitted to be more than 24 
Hours, without Perm iſſion from the Governor 
under his Hand and Seal. | 

The Sloop being brought up, was ſearched, 
which may be (as they call it) vexatious, yet 
the Law has appointed Perſons purely for that 
Purpoſe, and fuch a Perſon, appointed and 
called a Searcher, and who has his Authority 
from the Commiſſioners of the Cuſtoms at Home, 

d is ſworn into his Office, performed this, I 

lieve indeed, by the Governor's Order, and 
I alſo believe they will find it hard to prove 
the Goods were Damaged, much leſs Embezied, 
or if they were ſo, the King's Sworn Searcher 
i; a Thief and à Robber, and the Gover nor 
8 na 
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[ 13 ] 
no Ways acceſſary, who never ſaw the Goods: 
This Sear:her (Mr. Wigg) did Report that 
he found the Goods anſwer the Cockets, but 
the Governor obſerving the Permit for the fix 
Barrels of Pitch, did not, as they ſay, Cancel 
it, for he ſtill has it to produce, and kept it 
tor that .Purpoſe, but ſo far was he from de- 
ſigning the Veſſel ſhou'd receive 1 0 Damage 
thereby, much leſs to ſeize her himſelt (which 
I believe he might legally have done) that 
he gave the Maſter an ey aero of the 
Permit, atteſted by himſelf under his Hand 
and the Seal of the Province, without any Fee 
or Reward, to ſecure him from any Seizure or 
Trouble in any other Port on that Account, 
and this they are pleaſed to call cancelling the 
one, and at laſt giving bim another under his o 
Hand for the ſame Pitch, and which they con- 
ceive to be Illegal; but this is Clamour like the 
Reſt, : for they well knew, there wou'd be no 
further Occaſion for any Permit, after the 
Sloop went from Carolina, for ſhe was hound, 
and it can be proved, as I have already faid, 
that the Cargoe, and the Pitch among the Reſt, 
was (old among the French at Hiſpaniola. And, 
by this fraudulent Bill of Store, An Act of Par- 
hament was manifeſtly eluded. 
If therefore from what has been ſaid, it will 
be judged there was à fraudulent Trade de- 
ſigned and effected, contrary to the Acts of 
Trade, by the Agents for the Babama-Company, 
will it not alſb be ſkid, that Governor Nichol: 
Jon has done as he ought to have done, in obli- 
ging th's Sloop to the Port, in cauſing her to 
be ſearched, Sc. and is he at all accountable, 
or had been if any ſuch Accident had happend, 


, as 


= —_— — 


4 
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Governor ſhall be | 
any Wrong, will he not be ordered to make 


14] 
as they mention, . that ſhe had like to have run 
aſhore. and be en n 
common to all . and the Governor, o- 
bliged her to fare, than ſhe ought, vor 
lantarily, and aher Ships do. Then thus 
Nope, the mor is juſtifiec. 
7 vert Part of their Complaint is, That 
* the 


© being bound from Caroline for Providence 
* with Proviſions and Boards for the, Uſe of 
the Garriſon, was ſeized by Governor Nichol> 
* ſon, Libelled in the Court of Admiralty, and 
* Condemn'd, for having on Board two Barrels 
* of Rice, four Barrels of Pitch, and two Bar: 
wn of Tarr, altho' the Maſter had a regular 
ermit from the proper Officer, that the 
© Defendant was deny d Time to prepare his 
* Anſwer, and to ſummons his Witneſles, but 
* the Cauſe hurried on in an illegal Manner. 
It is adnutted, that this Sloop was ſeized in 


Carolina, tryed and condemned in a Court of ©; 
Ity,and for oaving; the Goods mentioned 
t 


Admira 
on board, and if they think they have had 
Injuſtice done them there, why have they not 
proceeded here as every one does, that is or 
think themſelves agrieved in the like Caſes, 
by appealing, to his May in Council.; but 
they — they were refuſed an Appeal, tho 
they offered 10000 I, Security. Suppoſe that to 
be ſo, they have ftill a Power to appeal if they 
plots and. who can hinder them? Do's not 
is Majeſty and his Privy-Council do every 
one Juſtice when they complain ? And if the 
ound to have done them 


Reſtitution ? And yet nothing is done or * 
x at 


' Sloop Recovery, | Francis Gracia, Mater, i 


, 


{us N 3 
but by clamouring in a e- Houſe, altho 


their Memorial has been by the Board 


of Trade above a Lear ii for its not bein 
Regular: But the Truth Mit 1s, this Mg e 
cha Complaint is no mot juſtly Rep 
than the Other, and ſince do not cart to 
tell the Truth, I will do it for them; and thus 
it was, 7 1 0 


This Sloop was loaded at Caroline, with 


Boards, Proviſions, &c. as they ſay, and for 


ought, I know, for thei Uſe of the Garriſon; 
which, I ſuppoſe, | they: mention to infanuate 
that the ſeizing her might in ſame Meaſure 
have been a Prejudice to the King's Garriſon: 
But 1 believe 1 ſhall prove hereafter, that Ca- 
rolina has ſupported that Garriſon at her own 
Coſt (as it is like to prove) and has had the 
Welfare and Proſperity of it more at Heart, 
than the Babama-Company,' altho they were ſo 
much more concerned; but to go on, the Sloop 
being thus loaded the Mafter came to the Go- 
vernor for his Diſſ atches and Clearances, 
which were deliv un, but by what Means 
I know not, the Governor was inform d, that 
ſhe had, after her clearing out, taken the afbre- 
mentioned enumerated Goods on board. The 
Collector and Naval Officer were thereupon ex- 
amin d, whether they ænew any Thing of them, 
or whether the Maſter had entered into Bond 
«8 the Law directs, that they ſhou'd be deli- 
ver d:in ſome of his Majeſty's Plantations, or 
in Great · Britain, which finding they had not 
done, and the Naval Officer ſearching her and 
finding the Goods on board, he ſeiz d her, and 
ſne was Libelled and Condemned, whether le- 
gally or not, I can't ſay, nor is the Governor 

N to 


1167 
to judge, hie did not condemn her, th” he 
cauſed her to be ſeized, ſhe was condemn'd in 
a Court of Law, the Proceedings in-which the 
Governor is no ways anſwerable for. The 
Complamants ſay ſhe had a Permit trom the 
Proper Officer, but I ſay from their Factor Mr. 
Rhett, ' which was not a legal One, nor from the 
Proper Offcer, and therefore ſhe was con- 
2 and theſe ſeveral Reaſons there was 
N. 3 1 . | 
_ Firſt, For that the Permit, being for Enu- 
merated: Goods, was — and contrary to an 
Act of Parliament, therefore cannot be 
diſpenſed with by any Officer of the Cuſtoms, 
K to confirm this, they have Inſtructions 
from the Commiſſioners of the Cuſtoms, and 
it appeared in Court, that Mr. Rhett himſelf 
had given Directions to the Collector and other 
Officers, not to grant any Bill of Store for Enu- 
merated Goods. 1 . 
Secondly, For that this Bill of Store was not 
ned by the Collector, nor with his Privity, 
who is the Officer, the Law appoints to grant 
any Permit, and not the Comptroller, who is 
an Officer the Law does not know, but is one 
the Commiſſioners have thought fit to appoint, 
for the better Diſpatch, and to be a Check on 
thoſe Officers Who are at ſo great a Diſtance from 
themſelves. ff bad 2 
Thirdly, For that the Permit was in unlaw- 
ful Terms, it being in theſe Words, viz. For 
the Uſe of the ſaid Sloop, and of the Ship Delicia, 
which Ship Delicia was then at Eo” 
yI!1 1 | 10 | ere 


— 


2» 


ah. 
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* Vid, Appendix No. 1. 


„ 
* there never was a Store granted for a Ship in 
another Port. 


* Fourtbiy, For that the Goods were taken on 
- board in a clandeſtine Manner, after the Maſter 
op had reported his. 85 to the Governor and 
Collector, and was clear d out. 

a . Laflly, For that Mr. Rhett ated contrary to 
oy Law, inaſmuch as he being, intruſted with-the 
— Management of the Cuſtoms, did nevertheleſs 


take on him, contrary to the Statutes of Rich. 
II. Chap., 10. and the 2oth of Hen. VI. Chap. 5; 
— to act as an Agent or Factor for the Babama- 


" Company, by which he had been notoriouſly 
Guilty of a Breach of Truſt, and had incurred 

2 | the Peony of Aeon yl 2 TO, c 
t it ma asked, why it was ary tor 
eo hem to . in this ſecret and clandeſtine 


Way, when they might have put what Quan- 
er * tities of thele Goods on board they had pleaſed, 
entring into Bond to deliver them at Provi- 
dence, where they ſay they were bound ? Why 
it may, be conjectured thus, and no other ways? 
By this Time Mr. Phenny, their new. Governor, 
* arrived from England, and tneir, Factors 
Mc. Walker, was no longer Deputy lector, 
Mr. Fairfax now acting as Collector himſelf, 
and it may be probable wou d not let them 
on ſhip ĩt off again to N as they had done 
90 other, but wou d have obliged them to have 
ntred into Bond, if they had re: ſhip d it; 
we and therefore it was to be carried off; and 2 
a into their Store, in this private Manner, that 
cia, they might fend it where they pleaſed without 
ne Mr. Fairfax with it. Tt * 
s to their Complaint, that the Tryal was 
5 hurried on, and 9 had not Time to 
| pre- 
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prepare Anſivers, and ſummons Witneſſes, 
* the Proceedings in that Court (as has been 
* ſaid) being directed by the Judge of the Court 
* of Vice-Admiralty, the Governor has nothing 
to do with it; but I alſo deny this to be Fact; 
for ſhe was ſeiz d the 26th of October, and con- 
demn d the 2d of November, after three ſeveral 
Days Hearing, and if it had been deferred auy 
longer; and that the Judge ſhou'd have found 
Cauſe to acquit her, then their Clamour wou'd 
have been, that ſhe had been wrongfully de- 
tained, and the Tryal prolonged to heighten 
their 'Expence, whereas ſhe might have been 
tryed and 'acquitted, and gone about her Buſi- 
neſs much ſooner, © ' 8 991 

And this is a true State of the Caſe, and 
may make moſt People believe, there was a Com- 
bination and Deſign of carry ing on an Illegal 
Trade, às well for Enumerated Goods as others, 
to the French and Sparth Settlements in the 
Weft-Ingies; which cbu'd not be done without 
the 'Connivance of the Officers of the Cuſtoms 
in thoſe Parts, And who.therefore were their 
Factors; and becatiſe Mr. Nicholſun has en- 
dea vbur d to detect this, they have taken upon 
them to charge him with Arbitrary and Ille- 
gal Proceedings, and*'endeavourd all they 
can tb remove him from his Governtnent and 
his Majeſty's Favour, by ſtill further Kepre- 
That be, as far as is in his Power, inter- 
© cepts all Letters that go from hence to Pro- 
© vidence hy the Way ot Carolina, and from 
© thence hither, and likewiſe what Letters are 
* writ from Providenct to Carolina. To prove 
which, they mentlon two Letters _—_— fo 


[19] | 
WiliamRhett, his Majeſty's Surveyor and Cong: 
troller of the Cuſtoms, from George Phenny, Eſq; 
very * artfully concealing the Letters they 
think will prove the Correſpondence be- 
tween the two Cuſtom-Houſe Offfcers, Mr. 
Walker and Mr. Rhett; which after all theſe 
Tranſactions Mr. Niebel fon did think fit to 
ſtop, and no others that ever I heard of, tho 
they affirm he ſtops all the Companys Letters, 
whether from London or Providence'; and how 
far he will be juſtified] at Home for ſuch a Pro- 
cedure, I don't know, eſpecially when there 
was fo juſt Grounds to ſuſpect indirect Practices, 
and which they ſeem themſelves to be ſenſible 
the Knowledge of wou d ſubject them tb a Pe- 
nalty, and therefore the Letters were directed 
to Mr. Vill. Rhett, junr. tho! he was then, and 
had been ſome Years in London, and they begin 
(Colonel Rhett, Fon. Sir) and proceed to men- 


- 


tion the Affairs, and prove his being their A- 


gent and Factor. 8 
Laſtly, this Memorial concludes with a Prayer, 
That the Lords of Trade will be pleaſed, fa- 
vourably to interpoſe with his Majeſty, that 
* Governor Nicholſon may make Satisfaction 
* for the paſt Injuries, and that for the Future 
they may meet with all neighbourly and kind 
* Uluage, as in Reaſon and Juſtice is due from 
* one Britiſh Settlement to another; that their 
Letters may be no longer ſtop'd, nor their 
* Maſters compelled to make illegal Oaths, un- 
* lefs they berray the Fruſt repoled in them 
* by their Owners and Employers, 
. I can- 


— 10 410 * 
4. * A " * 8 


* Vide Appendix, No. 2. 
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I cannot ſay, whether the Governor's per- 


ceiving this Juggle between the Officers, might 


not make him uſe ſome rough Menaces to the 


Maſter that brought theſe Letters; but it is 


plain, his Suſpicions were not ill founded. F 
ou'd be, far from juſtifying the Opening 
People's private Letters, yet I believe it is a 

ractice in moſt Governments, where there is 

eal Cauſe to ſuſpe& unlawful Correſponden- 
cies; however of this, the King and Council 
are the Judges,” and to them only; i ought to 
have been referred, and wou'd have been no 


doubt, if they had not thought Publick Cla- 


mour wou d have done the Governor more Pre- 
judice. It now only remains to ſhew, that the 
Babame-Iſlands have had what they pray for, 


. Neigbbourly Uſage, as well from the Gover- 


nor, as from the Province of Carolina, ſuch 
as was at that Time very neceſſary to them, 


from one Britiſh Settlement. to another ; of this 
there is many living Fvidences, but particu- 


larly their late Governor, Mr. Woods Rogers, 
who will allow, that the King's Garriſon at 
Providence, muſt have been ſtarved, or deſer- 
ted the Iſland, but for the Credit given him 
by the Merchants and others of Sout h- Carolina; 
and that, after the Babama- Company had refu- 
ſed to pay for what had been before ſupply d 
them, but all that Governor's Bills on them, 
had come back proteſted, And after they had 
refuſed to ſupply the Ihdependent Compan 


doing Duty there (the only Security of thoſe 


Iſlands) with Flower out of their Store, when 
there was no Proviſions in the Country, and 
they had a ſufficient Quantity, and that more 
than once, and when they were offered Ready 
FEET, 3 4 +; +3 a as a Money 
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Money for it, which obliged Mr. Rogersto take 
it by Force, and Mx Fan again to ſend for 
N — COT [ lay, notwit 2 Fs 

this, the People,pt Caroling, era ſo ſenſi 
of t Pfetuldeſs ef warf ” tothe Crown 
and Trade of Great-Britain; that they afforded 
them all Neigbbourly Kindweſs, to the amount 
of, I believe I may (ay above 2000 l. Sterling, 
pre Money, with a. great deal more, they 
ave left Mr. ers to pay as he can, or to 
compound with the Creditors, or lie in a Jail; 
and all this after he had prelerved the Place 
from the Spaniards, who attacked it with. ſe- 
veral a of War from the Havanah ; and 
altho at his firſt coming, he diſlodged from 
thence ſeveral Hundreds of the Pyrates that 
had fettled there; and (as it is general Repor- 
ted) after they had raiſed 40000 J. Sterling, 
by 4ividing their Stock into Shares, and ſelling 
them in Exchange-Alley; out of which Money 
they have had ſo much Copſcience as to, allow 
the ſaid Mr. Rogers, I oo or 20601: to forego 
all Claims, on that or any other gy and 
to compound with his (or rathef their Credi- 
tors) at about four Shillings in the Pound, al- 
tho? the Intereſt of their Money comes to much 
more; and thus have they entirely loſt their 
principal Money, and thereby” very much en- 
danger'd that Settlement, Wh every Body 
knows, cannot make” ſufficient' Proviſions to 
maintain themſelves, and after fuc'y Uſage 
one would gueſs no one would be fo mad as 

rut men rene mo OT e 
bis A P- 
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- APPENDIX No.1. 


A TRYAL- of the Shop 
'" © RECOVERY. © 


Cur V. Admiral T he K mg & al* contra 


Cel duns Sloop Recovery. 
Cur I. Admire 3 George by the Grace of God, 
1 ; of Great-Britain, France 


and Ireland King, Defender of 
the Faith, &c, To Robert 

. Johnſon, Gent. Marſhal of our 
Court of Vice- Admiralty in our 
Provincs of South-Carolina, 
Greeting. TIT 430. 


W Command You to Arreſt, and in 
your ſafe Cyſtody to detain a certain 
Sloop. (now lying in the Harbour) nam'd the 
Recovery, whereot Francis Gracia is, or lately, 
was Maſter; together with her Loading, 
Tackle, Furniture and Apparel, and to cite 
on Board the ſaid Sloop the {aid Maſter in Par- 
ticular, and all others in General, who have, 
or pretend to have any Right or Intereſt in 
the faid Sloop or L ag, to appear in our 
Court of Admiralty, to held at Charles 


Town, in our Province aforeſaid, at the Houle 
of Mr. Thomas Conyers, on the 3oth Day of 
this Inftant Ofober, at the Hour of Eight in 
the Morning; then and there to anſwer an 


— 
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Information to be exhibited by ↄur Advocate; 
in our ſaid Court, againſt the ſaid Sloop and 
Lading, on Behalf of Us, our Governor, .and 
Willian Hammerton, Gent. Naval Officer of 
Our Cuſtoms there, Given under the Seal of 
Our Judge of Our ſaid Court, the Twenty Sixth 
Day of Odober 1721, and of Our Reign the 


ighth. 2 
Gawd Te. Wm. Tunley, Regiſter. 


1 do hereby Certiſie, that I have Arreſted 
and do detain. in ſafe Cuſtody (purſuant to 
the within Warrant) the Sloop Recovery, and 
her Cargo, and that | have cited Francis Gra- 
cia, who is, or lately was, Maſter of the 
ſaid Sloop, and all other Perſons, who have, 
or pretend to have any Right or Intereſt 
in the ſaid Sloop and Cargo, to appear at 
Court at the Time and Place menti in the 


Robert Fobiiſon, J. 


At a Court o V ice- Admiralty held at the Houſe 

Mr. Thomas Conyers in Charles-Town, 

ober 3oth, 1721. before the Hon, James 
Smith, Eſq; Fudge. 


The Court thrice proclaimed by the Marſhal: 

The Advocate moved for a Return of the 
Warrant againſt the Slodp Recovery. Which 
was accordingly done, 

Mr. Thomas Ellory made a Motion to be ad- 
mitted a Proctor in this Court, and produced 
his Certificate from the Clerk of the Council 
of his having taken the Oaths and made — 


24 


Declarat 59 bY [124.1 g the Teſt befote 


is Exce in Council, of! the 27th Day x 
de 1721. ale n which he is admitted ty be 
orn a hk bf this Court, and the Practi- 
tioner” $ Gan adminiſtrell to him, 


My Prochimation thrice made, that all Perfo * 
have ot pretend to have, any Intete 


Right or Title, in the Sloop Recovery how in 


this Harbour, YL ibelled againſt in Behalf of his 


veſts, 7 his, xcellen the Governor, and 

Hammer Mane, to appear in 

Court ** Acſend! 0 ſame, or the Contumacy 

tym be Recorded. | 5 

Mr. Thomas Ellory appeared and motjcged 10 
be admitted to defend the faid Sloop, 

we. 3 of Landgrave Thomas Smith, id the 

ave being in Court, he moved 75 12 ad- 

age in the Behalf of Cap tain Valter. To 


which the Ad votate objected, 177 he be not ad- 


mitted, without producing ſufficient Authority 


905 Sriptic) from the ſaid Captain Walker. The | 


uced a Letter in Court from 
W, alker, dated at New Prou- 


aid Landgraue 
the ſaid .Cap 


fence the 17th Ofober 1721, directed to the 


Hononrable Landgrave Thomas Smith, Eſq in 
South-Cayr8lina, wherein were theſe Words, vix. 
The Guinea Ship of 291 Negrbes being arrived, 
impoſes much Buſineſs upon me, that I cannot 
enlarge, but ſhall by the next that's coming, 
give you a | farther Account of, Affairs here. 1 
with you had ſent my Sloop away with Corn 
and Peaſe, the want * which has forced me 
to buy Bread and Flower for the Company's 
© Negroes, With. mine and my Wife's due Re- 
ſpects and humble Services preſented to your 
y Kt Lady and Family, &c. Th 
ne 


4 a © =_ hf © 
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The Court ordered the Information to be 
read, which was accordingly done, and ad- 
mitted, ſaving what ought not to be admitted, 
as follows; ö 


Cur”. Admiral Jo the Hon. James Smith, Eſqz 
Caro Auſtral $ Judge o Jan Court of Vice- 
Admiralty, in His Majeſty's 
Province of South-Carolina, 

or his Lawful Deputy. 


Information on Behalf of our Sovereign Lord 
the King, his Excellency Francis Nicholſon, 
Eſq; Governor of this Province, and William 
Hammerton, Gent. Navai-Officer in this Pro- 
vince, againſt the Sloop Recovery, her Lading, 
Boat, Tackle, Fnrniture and Apparel, where- 
of Francis Gracia, now is, or late was Maſter, 
now lying at Anchor in the Harbour before 
ity T3 Charles-Town- 


Hereas in and by an Act of Parliament; 

made in the Twelfth Year of the Reign 

the of King Charles the Second, Entitled, An Act 
in for the Encouraging and Increaſing of Shipping 
VIZ. and Navigation; and by one other Act of Par- 
red, liament made in the Twenty Second and Twen- 
not ty Third Years of the Reign of King Charles 
| the Second, Entitled, An Ad to prevent the 
Planting of Tobacco in England, and — Regu- 
orn lating the Plantation Trade. And by 6ne other 
me Act of Parliament made in the Seventh and 
nys Eighth Yeais of the Reign of King William 
Re- the Third, Entitled, An A& for preventing 


our Frauds and Reg ulat ig Abuſes in the Plantation 
. Trade; and by one other Act of Parliament 
The wy D made 


1 3 
made in the Third and Fourth Years” of the 
Reign of her late Majeliy Queen Anne, En- 
titled, An Ad for granting to her Majeſty a 
further Subfidy on Wines and Merchandizes Im- 


ported; and by one other Act of Parliament 


made in the Third and Fourth Years of the 
Reign of her ſaid late Majeſty Queen Anne, 
Entitled, An Ad for Encouraging the Importing 
of Naval Stores from her Majeſty's Plantations in 
America; it is among other Things Enacted, 
That for every Ship or Veſſel which from and 
© after the Time therein Limitted, ſhould ſet 
* ſail ont of, or from Exgland, Ireland, Wales, 
or Town of Berwick upon Tweed, for any Plan- 
tation in America, Aſa, or Africa, ſufficient 
Bond ſhould be given, with one Surety, to 
© the Chief Officer of the Cuſtom-Houſe of 
* ſach Part or Place from whence the ſaid Ship 
* ſhould ſet fail, to the Value of One Thouſand 


* Pounds: If the ſaid Ship ſhould be of leſs i 
* Burthen than one hundred Tons, and of 


* the Sum of Two Thouſand Pounds if the 
* Ship ſhould be of greater Burthen : That in 
© Caſe the ſaid Ship or Veſſel ſhould load any 
© Sagar, Tobacco, Cotton, Wooll, Indigo, Gin- 
* ger, Fuſtick or other dying Woods, Pitch, 
© Tar, Moloſſus or Rice, of the Growth, Pro- 
* diction or ManufaQure, of any Engliſh Plau- 
tation in America, Afia, or Africa, at any 
© the ſaid Engliſh Plantations, that the ſaid 
Commodities ſhonld by the ſaid Ship, be 
© brought to ſome Port of England, Ireland, 
* Wales, or Town of Berwick upon Tweed, and 
© ſhould there unload and put on Shore the 
© ſame, the Danger of the Seas only excepted, 


* And for all Ships coming from any _ 
0 


= 
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* Port or Place to any of the aforeſaid Planta» 
* tions, who by Law are permitted to Trade 
there; that the Governor of ſuch Engliſh 
* Plantations, ſhould before the ſaid Ship or 
* Veſſel ſhould be permitted to load on Board 
any of the ſaid Commodities, take Bond in 
* Manner, and to the Value aforeſaid, for each 
reſpective Ship or Veſſel; that ſuch Ship or 
* Vellel ſhould carry all the aforeſaid Goods, 
that ſhould be loaden on Board in the ſaid 
* Ship, to ſome other of his Majeſty's Engliſh 
* Plantations, or to Exgland, Ireland, Wales or 
* Town of Berwick yo Tweed ; and that every 
* Ship or Veſſel which ſhould load and take 
* on Board any of the aforeſaid Goods, untill 
* ſuch Bond given to the ſaid Governor, or 
* Certificate produced from the Officer of any 
Cuſtom-Houſe of England, Ireland, Wales, or 
* Town of Berwick upon Tweed, that ſuch Bonds 
had been there duely given, ſhould be for- 
* feited, with all her Guns, Tackle, Ammuni- 
* tion, Furniture and Apparel, to be employ'd 
* and recover'd in the Manner directed in the 
ſaid ſeveral Acts of Parliament Notwith- 
ſtanding which ſaid ſeveral Acts of Parliament, 
Francis Gracia, now or late Maſter of the 
Sloop Recovery, of the Burthen of Fifteen Tons 
or thereabouts, now lying at an Anchor in the 
Harbour before Charles-Town, intending by in- 
direct Means and ſecret and deceitful Practices. 
to elude the Force of the aforeſad ſeveral AQts 
of Parliament, contrary to the ſame Acts of 
Parliament on the Twenty Sixth Day of Oftober, 
in the Year of our Lord one Thouſand Seven 
Hundred and Twenty one, did load and put 
on Board the ſaid yo Recovery, four h 
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of Pitch, two Barrels of Tar, and two Barrels 


of Rice, being all Goods Enumerated, and 
are of the Growth, Production and Manufacture 
of this Province, without giving Bond to the 
Governor or Chief Officer of the Cuſtom-houſe 
in this Province, to the Value of one Thouſand 
Pounds, that the ſaid Commodities ſhould bg 
carried by the ſaid Veſſel to ſome of his Ma- 
jeſty's Engliſh Plantations, or to Great-Britain 


or Wales, and without producing a Certificate 


from the Officer of ſome Cuſtom-Houſe in Great- 
Britain or Wales : Wherefore (Proot being made 
of the Premiſſes) the Party of our ſaid Lord 
the King, the Governor aforeſaid, and the ſaid 
William Hammerton prays, That by your Ho- 
nours Definitive Sentence, the ſaid Sloop Reco- 
very, her Tackle, Guns, Furniture, Ammuni- 
tion, and App 
aging, may be condemned and adjudged to be 
forfeited, one Third Part thereof to our Sove- 
reign Lord the King, oneother Third Part thereof 
to his Excellency Francis Nicholſon, Eſq; Go- 
vernor of this Province, and the Remaining 
Third Part thereof to the ſaid William Hammer- 
ton, purſuant to the Direction of the ſeveral 
Ads of Parliament above Recited, ; 


Enter'd Oct. | Ben j. Whitaker, 
30, 1721. | A. D. R. | 


Pd. 30, 1721, 4d. 
mitted; ſaving 
what ong ht not to 
be admitted. 


Ja. Snith, ; V. A, 


are], and alſo her Boat and La- 


Z 
} 
: 
7 
1 
F 
e 
d 
d 


[ 29 1 


Captain James Banbury ſent for as an Evi- 
dence for the Information of the Court, and 
{worn. | : 

Ordered, That the Certifi-ate by him pro- 
duced, and Inventory of the ſaid Sloop, be Regi- 
ſtred, and the Original to be deliver d to the ſaid 
James Banbury. | | 
Fame Banbury Interrogated on Oath as follows: 

Interr, 1. Do you know the Sloop Recovery, 
if yes, to whom doth ſhe belong? 

Anſ. 1. Ves; that ſhe belongs to old Cap- 
tain' Walker, to young Thomas Walker, and 
William Jones, all reſiding in Providence. 

Interr. 2. From whence did the laſt come, 
and to what Perſon or Perſons conſign'd ? 

Anſ. 2. From Providence; that ſhe was con- 


| ſigned to Landgrave Smith, to whom he brought 


a Letter. That he came with the Veſſel, which 


vas to his Family, and was to deliver her up 
to Landgravs Smith; and in caſe of his Abſence, 


was to deliver her up to Colonel Villiam Rhett, 
and take his Receipt. 

Interr. 3. To whom did you deliver the ſid 
Sloop ? Whoſe Receipt have you for the ſaid 
Sloop ? Did you bring any Letters for Colonel 
Willam Rhett? 

Anſ. 3. He delivered her to Adam Stewart, 
in Behalf of Colonel William Rhett, and took 
his Receipt, with an Inventory of the ſaid Sloop, 
of the 9th of Auguſt, ſigned by the ſaid Adam 
Stewart, who is à Servant to the ſaid Colonel 
William Rhett, takes Care of his. Wharf, Yard 
and other Buſineſs, what Colonel Rhett hath be 
him to do. Which Rceeipt and Inventory he 
produced in Court. W 


Interre 
N 


1 

Interr. 4: Did you wait on Colonel Rhete 
when you came in the ſaid Sloop from Provis 
dence, and what Orders did he give you when 
you delivered him his Letters from Providence, 
and what did he ſay to you concerning the ſaid 
Sloop, and at what Place did you deliver the 
faid Sloop ? 

Anſ. 4. Ves he waited on Colonel Rhett ; as 
to Orders he gave none at all, As to what he 
fail to him when he delivered his Letters, he 
3 Rhett) ſaid he would take Care of the 

aid Sloop, in the Abſence of Landgrave Smith, 
not knowing when he would come to Town ; 
and for that End ordered the Deponent to . 
the Sloop to the Wharf of the ſaid Colone 
- Rhett, and deliver her up to ſome of his, the 
ſaid Colonel Rhett's People, and take a Receipt, 
which he did, as he hath before depoſed. 

Interr. 5. Who has loaden the ſaid Sloop, or 

acted for the Owners? = 


* 

Anſ. 5. He doth not know. 4 L 
Interr. 6. Whether upon your Arrival in this Ttruc 
Sloop, you waited on the Governor, or Colonel A 
Ehett firſt ? 1 * 
Anſ. 6. On the Governor firſt, he being in a ens 
Ballcony walking, - F: 
Interr. 7 Of whom did ycu enquire for Land h 00] 
grave Smith, firſt ? | * 
Anſ. 7. Of Colonel Rhett, who told the De- ft — 


ponent the Landgrave was not in Town. 
Interr. 8. Whether he the Deponent enquire! 
after Landgrave Smith before he 'waited on the 
Governor ? | 9 
Anſ. 8. No. 
Interr. 9. Who was the Perſon you waited o 

next the Governor ? e 
; =” Anſ. ! 
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e Anſ. 9. On Colonel Rhett, but not till he 


4 went to enter her, which was the next Day after 

„bis Arrival. 

Fi Fames Banbury, 

7 The Advocate moved that Landgrave Smith 

1 produce the Letter he received by the ſaid Ban- 

bn bury, mentioned in his Anſwers to the Interro- 
atories, 

» " Francis Gracia, Maſter of the ſaid Sloop 

th ſworn and interrogated as follows. 

* ue ſ. 1. By whom was you appointed Maſter 

25 of the Sloop Recovery? 


Anſ. 1. By Colonel Rhett on the 3d Day of 
on this Inſtant 

he this Inſtant. | : ; | 
| 9. 2. From whom did you receive your Or- 
ders or Inſtructions concerning your fitting out 
and lading the ſaid Sloop ? 

A. 2, Colonel Rhett, 5 

9. 3. Did Colonel Rhett give you your In- 
ſtructions by Word or Writing? 

A. 3. Verbally. 

5 4. Did Landgrave Smith ever concern him- 
ſelf Iince the Time you was appointed Maſter 
as Factor or Agent to the Owners of the ſaid 
— in Relation to her fitting out or lading 

er. 

A. 4. He never concerned himſelf, either in 
fitting or lading the Sloop Recovery, till ſhe 
was laden, and then was ſent for by the ſaid 
Landgrave and Colonel Rhett to Colonel Rhett's 
Summer-Houſe to give them the Accounts of 
the ſaid Sloop; and Colonel Rhett told him, the 
Deponent, that without the Accounts the Land- 
grave would not write to Captain Walker about 
the Sloop; and further Depoſeth, that the — 

| ors 
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lofs he had ſhipp'd on Board the ſaid Sloop, 


who came from on Board Colonel Rhett's Bri- 
gantine, being uneaſy for fear they ſhould be 
diſcharged at Providence, the Landgrave pro- 
miſed them a Month's Pay Extraordinary, and 
wrote the ſame in a Letter to the Owners, 
which the Deponent ſaw and read, : | 
1188 . By whoſe Orders did you ſhip theſe 
en 


A. 5. By Colonel Rhett's, 

Q. 6. Who diſburſed the Money employ'd 

about the Sloop ? 

A. 6. Colonel Rhett gave him Eight Pounds, 
and Captain Banbury who came in her from 
Providence, gave him Five, and that Landgrave 
Smith never advanced him any. 

| S 7. Who put the Lading on Board, either 
for themſelves or others, and where the Goods 
were ſhipp'd ? 
. 7. Colonel Rhett put the chief Part of the 
Goods on Board at or near his Whart, 
©, 8. Had you any Orders fince the Confe- 
rence at the Summer-Houle, and from whom ? 

A. 8. Yes, only to Diſpatch the Veſſel, and 

thoſe Orders he had verbally from Colonel 


Rbett, 


Francis Gracias 


James Boardwell, Mate of the ſaid Sloopy 
ſworn and interrogated as follows, 

S. To whom did you deliver the Accounts 
of the Sloop Recovery, given you by Captain 
Gracia the Maſter ? 

A. Fe gave them by Captain Gracia's Or- 
der to Colonel Rhett in Colonel Rbett's Sum. 

mer* 
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mer-Hou ſe, who ſaid nothing to him but it was 
well. 


Fame; Boardwell. 


Mr. Ellory moved in the Behalf of Land- 
grave Smith, for Time to find the Letter he re- 
ceived from Mr. Valker. 

On which the Court adjourned to Four in the 
Afternoon. : 


OZ. 30, P. M. The Court met according to 
Adjournment, and the Marſhal proclaimed the 
ſame Thrice, 8 
The Advorate - General exhibited in Court (to 


prove that Colonel Rhett hath lately been em- 


loy'd by the ſaid Valter) a Letter from 0 
ames Gohaire and the ſaid Walker, dated 17t 
June 1721, importing, * That they had wrate 
by Captain Banbury, and deſired that he 
* might be diſpatched to that Part with all 
* Expedition, being upon hire, and a great 
* Charge to Trade to this Port ; and hoped-that 
© he was on his Way: Alſo importing, an Or- 
* der to Colonel Rhett, that Twenty Barrels 2 
* good ſound Beef ſhould be ſhipp'd by Colone 
* William Rhett himſelf,” for and on Account 


© of the Bahama-Company, on Board the Sloop 


Duck, Captain Henry White, Commander; 
* and the ſame by Bills of Lading, conſigned 


to the ſaid White and Monſieur Chaviliere to 


their Diſpoſals: And alſo importing, that 
* the ſaid Gobarre and Falker were ſorry, that 
the Packer and the Perſon that fold Colonel 
* Rhett the Pork ſent them, was ſo careleſs and 
over looked it, five Barrels whereof did dick, 


and was not Merchantable, therefore h 
E them 


= 
| ® 
5; 
0. 


be Sana... weed 4 4 
- ad 2 * = 
* . 


C34 ] 

them returned in the very Barrels, that Col. 
*© Rhett might the better know, who he bought 
them o, and do himſelf and the Bahama- 
Company juſt ice The ſaid Letter was exhi- 
bited by Colonel Villiam Rhett to his Excellency 
the Governor, and hi Majeſty's Honourable 
Council, Fane the 27th, 1721, when it was 
read and lodged in the Council ffice. 

The Marſhal made Proclamat ion Thrice yes, 
Sc. Colonel William Khett and all other Per- 
ſons, who pretend to have any Intereſt, Right 
or Title, in the Sloop Recobery, now in this 
Port, and Libe led "againſt in Behalt of his 
Majeſty, his Excellency the Governor, and 
Villiam Hammerton, Naval-Officer, are requird 
t appear in Court, and defend the lame, or 
their, Contumacy will be Recorded. 7 
It is the Judge's Opinion by the aforegoing 
Proceedings, that Colonel William Rhett is the 
moſt proper Perſon to come into Court and de- 
end the Sloop; but he retuſing, Landgrave 

g, Smith is admitted Defendant. 

The Hon, Thomas Smith, Eſq; FnaQts himſelf 
to pay Coſt of Court in caſe he ſhall fail in 
his Defence of the Sloop and Goods informed 


Thomas Smith, 


Lo Benjamin Whitaker, Eſq; being Advocate for 
his Majeſty by Commiſſion, William Blakeway, 


Eſq; moved to be admitted Proctor tor his Ex- 


cellency the Governor; Robert Hume, Elq; 
moved to be admitted Proctor for Mr. William 
Hammerton ; and Mr, Thomas Ellory moved to 
be admitted Proctor for the Defendant, All 


which are admitted, 
bY Mr; 


[25] 


Mr. Ellory, for the Defendant, moved fop a 


Copy of the Information or Libel, (which is 
L granted) and the ſaid EIory promtle: to ſile his 
; Anſwer to Morrow: Night by'Six a-Clock, © © ©? 
4 Frans Gracia, late Maſter oi the {aid Sloop, 
4 Evidence in Behalf of cur Sovereign Lord the 
e King. his Excellency the Governor, and William 
5 Hrmmerton, Informant, with Robert Wiſhart, 
his Surety, Enact theinſclves in the Sum of 
, One Hundred Pounds, Carolina Money, that 
1 is to ſay, Fifty Pounds each, in Caſe the ſuid 
t Francis Gracia does not appear Evidence atore- 
8 laid in this Cale as often as requires 
5 * abi Qracne« 
Nobert Viſbart. 
* Ordered, That a Citation be iſſuet to James 
Boardwell, William Hammertun, Richard Wigg 
5 and Robert Johnſon, to appear in Court as Evi- 
© dences tor our laid Lord the King con Wed- 
£1 oſday Morning next the firſt Day of Novem- 
0 ber, by Nine of the Clock in the Morning. 
Adjourned to Wedneſday next 
If at Nine in the Morning. 
IN | WED WY a9 
d At a Court of Vice-Admiralty held at the Houſe 
| of Myr. Thomas Conyers in Charlcs-Town, 
hb. South-Carolina, November 1, 1721. ad d 
| from the 3oth of October 10 Before the 
or Hon. James Smith, Eſq; Fudge. - 
Ys : | 
** The Court thrice proclaimed, 
qz The Marſhal made Return of two Citations 
m executed, viz. One directed to Thomas Brough 
to ton, Eſq; Mr. William Hammerton, Mr. Richard 
U 1 E Wis. 


rr | 36 ] 
110 Mr. Robert Johnſon, and Fame: Boardwell ; gr 


nd the other to Mr. Fobn Crofts 
Mr. Ellory per Defendant, deliver'd into Court Gr 


| his Defence, which was read, as follows. | . = 
To the Hon. James Smith, Eſq; Judge of ſhe 
f His Ma efty's Court of Vice- Admiralty 7 Bu 


1 Frovince of South-Caxolina, the Anſwer of on 
Landgrave Thomas Smith, on Behalf of Tho- the 
k mas Walker, ſenr. Eſq, Thomas Walker, Me 
junr. and William Jones, Owners of the. the 

Sloop Recovery, to an Information exhibited the 
. in this Caurt, on the Bebalf of our Sovereign of 
i; | Lord the. King, his Excellency Francis Nichol- 
[3 ſon, Eſq; Governor of this Province, and ſai 
; William Hammerton, Gent. Naval-Officer, a- Ba 
gain the ſaid Sloop Recovery, ber Lading, = 

Boats, Tackle, Furniture and Apparel, whereof < 

Francis Gracia now is, or late was, Maſier, 

row lying at Anchor in the Harbour before 

li — A IHE IT nth 


T HE ſaid Landgrave Thomas Smith ſavin 
0 and reſerving (for the Uſe, Intereſt an 
1 Advantage of the ſaid Owners) all and all 
| Manner of Benefit of Exception to the ſeveral 
Allegations, Matters and Things in the ſaid 
Information ſet forth, ſaith and admitteth, that 
| the ſeveral Acts of Parliament in the Informa- 
| tion ſet forth, mentioned and deſcribed, were 
1 made in the ſeveral Years, and have the ſe- 
F veral Titles, and were made to the Effect, Man- 
1 ner and Form, as in and by the ſaid Infor- 
'K mation 1s expreſly charged; and that the 
ſame did ſubject Ships and Veſſels to the For- 
feiture tlierein contained. And the ſaid Land- 
1 A 4 = i a gas 


' 
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grave Thomas Smith, fur and on the Behalf op 
the (aid Owners, allo admits, that Francis 
Gracia, now or late was Maſter of the ſaid 
Sloop Recovery, and that ſhe was of the Bur- 
then of Fifteen Tops or thereabouts; and that 


ſhe now lies at Anchor before Charles Towns 


But the ſaid Landerave Thomas Smith (for and 
on the Behalf of the ſaid Owners) denies, that 
the ſaid Francs Gracia intending, by indirect 
Means, and ſeeret and deceitful Practices, to elude 
the Force of the ſeveral Acts of Parliament; on 
the: Twenty Sixth Day of OZuber, in the Year 
of our Lord one Thouſand Seven Hundred and 
Twenty One, did load or put on: Board the 
ſaid Sloop Recovery, four Barrels of Pitch, two 
Barrels of Tar, and two. Barrelsof Rice, being) 
Goods of the Production of this Province, in 
Breach. of the ſaid Acts, and contrary to the 
true Intent and Meaning oſ the ſame; fbr that 
the Defendant conceives, and is adviſed; that 
it was Lawful for him to take the ſhi& Goods 
on Board, without giving Bond to the Gover- 
nor or Chict Officer of the Cuſtom-Houſe in 
this Province, to the Value of One Thouſand 
Pounds, that the ſaid Commodities fhould be 
carried by the.faid Veſſel, to-fome of his Ma- 
jeſty's Engliſh Blantations, or to Great-Britain 
or Valet, or without producing a Certificate 
from the Officer of ſome Cuſtom-Houſe in 
Great-Britain or Wales. And the ſaid ö 
Thomas Smith alledges (for and on the val f of 
the ſaid Owners) that the Goods afbreſaid, vis. 
four Barrels of Pitch; two Barrels of Tar, and 
two. Barrels of Rice, were put on Board the 
faid Sloop, by the Permiſſion of tha Principal 
Officer of his Majeſty's Cuſtoms in this 10 | 
„ 1 a .*_ : :1-mce 
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r 
vince, as the ſaid Landgrave believes, whoſe 
Name is Wilkam Rhett, who by an Inſtrument 
in Writing, under his Hand, permitted the 
ſame to be done, as by the ſaid Inſtrument, 
which with other Papers are now remain ir g 


with his Excellency the Governor of this Pro- 


vince; had the ſaid Landgrave the ſame to 
produce, would plainly appear; and which the 


ſu id Landgrave Thomas Smith, (for and on the 


Behalf of the Owners) prays this Honourable 
Court to order. the ſame may be delivered to 
him, and that he may offer and plead: the 
fame in Juſtification of the ſaid Owners; and 
the ſaid Landgraus Thomas Smith, for the ſaid 


Owners, prays; That the ſaid Sloop Recovery, 


her Tackle, Guns, Furniture, Ammunition and 


Apparel may not be ſubject to the Forfei- 


tures of the ſaid Acts of Parliament, in the 
ſaid Information mentioned; for that the ſaid 
Francis Gracia received the ſaid Goods pub- 
lickly and openly on Board, in Manner and 
Form aforeſaid: And the ſaid Thomas Smith 


further ſaith and alledgeth, that the Principal 


Officer permitting the ſame to be done, had 
good Authority ſo to do, in Manner as above 
alledged, as the ſaid Landgrave- Smith believes 
and is adviſed. And the ſaid! Thomas Smith, 
(for and in Behalf of the ſaid Owners) faith, 
chat if the Act of the Principal Officer was 
unwarrantable, - yet the ſaid Ship Recovery 
to the Forfeitures . aforeſaid cannot be ſub- 
Jeced : Thereſore the ſaid Landgrave Thomas 
Smith humbly prays your Honours, that the 
faid ' Sloop Recovery, her Tackle, Apparel, 
Guns, Furniture and Ammunition, and all and 
every the Matter aud Things on Board, and be- 
e f longing, 


Impri 
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Barre 
Barre 


Sloop, 
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long ing to her may be reſtored to him for the 
Diel che ſaid Owners, | im | 

| T. Ellory, pro 


Defendant. 


5 


Enter d 31 of 
OF. 1721, paſt 
6 at Night. 


Nov. 1. Admitted with Amendment begin- 
ginning at theſe ' Words, (in this Province and 
ending William Rhett.) | 


November 1, 


1721 filed. Fa. Smith, J. V. A. 


The Advocate for the King, &c. moved to 
be admitted to put in his Exceptions, which 
were read, urged, and examined, as follows : 


Cur” Auſtral, Exceptions to the Anſwer of 

3 * raul Thomas Smith, 
Defendant, to a Libel or Infor- 
mation exhibited in this Court 
againſt the Sloop Recovery, on 
Behalf of our Sovereign Lord 
the King; bis Excellency Fran- 
cis Nicholſon, Eſq; Governor 
of this Province; and William 
Hammerton, Gent. Naval-Of- 
ficer, as follows, viz. 


Inpri-T,)OR that the ſaid Defendant, in his 
mis. Anſwer, ſers forth, that the four 
Barrels of Pitch, two Barrels of Tar, and two 
Barrels of Rice, were put on board the ſaid 
dloop, by the Permiſſion of the Principal oy 
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Principal Officer hath Authority to give ſuch Nd 


of his 0 Cuſtoms, by an Inſtrument in 
Writing, under his Hand; and that the ſai 
Principal Officer had Authority ſo to do. But 
the ſaid Defendant doth not ſet forth the Name 
of ſuch Principal Officer, nor by what Title 
his Office is diſtinguiſn'd, nor in what Place l 
he is an Officer; ſo that the Party of our 


ſaid Lord the King, his Excellency the Gover- I wh 


nor of this Province, and the ſaid Y'illiam ha: 
Hammerton, cannot conteſt whether the ſaid 


Permiſſion, as the Defendant hath ſet forth. Pif 
And for that the ſaid Anſwer is Double, Argu- p 
mentative and Uncertain, The Party aforeſaid W fais 
doth except againſt the ane, and prays, that Go 
the ſaid Defendant may further Anſwer, and MW he 
pay ſuch Coſts as this Hononrable Court ſhall by 


Award in his Behalf. Con! 

B's Ks lo | * 
Euter d 1} Nov. Ben j. Whitaker, : 

1721, Read. J. Dd. R. — 


Nov. 1, 1721, admitted, 
James Smith, J. V. A. 


The Defendant order d to amend his An- 
ſwer. | | 


Francis Gracia ſworn for the King, | 
Examined whether Colonel William Rhett de- 
hver'd the Bill of Store exhibited jin Court to 
him — Anſwer, Yes — and by Virtue of 
the ſaid Bill of Store, he took on Board the 
Goods therein mentioned, 

The Defendant amends his Anſwer, by put- 


ting into the ſame theſe Words (in this Pro 
Vince 


[41] 

vance as the ſaid Landgrave believes) whoſe 
Name 1s William Rhett. Then the Judge ad- 
mitted the aid Anſwer. And on the Defen- 
dant's Motion, a Citation of the Detendant's 
Witneſs was order'd, | 

Francis Gracia ſworn, and interrogated as 
follows z 

© Do you know the Sloop Recovery, of 
what Burthen ſhe is of, and when, and where 
have you known her ? 

A He knows her, and has known her a con- 
ſiderable Time, and that ſhe is Regiſtred at 
Fifteen Tons. 


2. Was you ever appointed Maſter of the 


ſaid Sloop, by whom, when and where ? What 
Goods were put on Board the ſaid Sloop 
when, and by whom ? And at what Place, an 
by whom purchaſed ; and to, and by whom, 
conſigned ? | 

A The Deponent was appointed Maſter of 
the ſaid Sloop by Colonel Rhett, about the 
Third of October laſt, in this Port; the Goods 
were put on Board by Colonel Rhett and others, 
at Colonel Rhett's Point; whoſe they were, 
he knew not, but part were conſigned to 
Captain Walker, and he believes they were con- 
ſigned by Colonel Rhett; for the Goods he re- 
ceived from Colonel Rhett, he gave his Receipt 
to Colonel Rhett's Man, to deliver the ſame 
to Captain Thomas Walker, ſenr. in Providence. 

9, At what Time was the ſaid Sloop cleared; 
was any, and what Goods were put on Board 
after ſhe was cleared, and by whom, and by 
whoſe Orders, and when and where, and in what 
Part of the Sloop was the Rice, Pitch and Tas 


ſtowed ? | 
F A. She 


7 - 
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5 [42 1 = I: 
A. She was cleared by the Cuſtom-Houſs 5 
Officers on the 22d of Ofober, ani at the f 
Secretaries-Office the 24th of October, and 4 
owned the Original Papers of Clearance (pro- E. 
duced in Court); That the four Barrels ot Pitch, « 


two Barrels of Tar, and two Barrels of Rice, A 
mentioned in Colonel Khett's Permit, were put nir 


on Board after the ſaid Sloop was cleared by fs 
the Cuſtom-Houſe Officers, by the Order q 
Colonel Rhett ; that they were put on Boar 

from a Wharf at Colonel Rhett's Point, and 
that they were ſtowed abaft the Hatches. 

Q. From what Place on the Land were thoſe 
Barrels of Rice, Pitch and Tarr rowled, 
when they were put on Board, and' what was 
ſtowed on them when on Board? —” | 
A. The Tar and the Rice he knows not 
from what Place ; but the Pitch Barrels wete 
rowled from one of Colonel Rbett's Store- 
Houſes on the Point; and that he ſtowed no- 
thing on them when on Board. 

O. Did you deliver to his Excellency the 
Governor, any more or other Papers than the 
three Papers now exhibited in Court, viz. the 
Certificate from the Cuſtom-Houſe Officer; the 
Let Paſs, from the Secretaries-Office ſigned by 
his Excellency, and the Permit or Bill of Store 
of Colonel Rhett's ? 

A. He did not. 1 | 

. Did you take the Rice, Pitch and Tar 
on Board before or after, you received the 
Governor's Let Paſs ? And did you acquaint his 
Excellency of the ſaid Pitch, Tar and Rice * 
without being asked? And whether you ſnewed 5 15 
the ſæid Permit to any of the Cuſtom-Houle ry 

| Officers, 


[ 43 ] 
Officers, or had you Orders from ge Rhett 


ſo to do. | 

A. He put the Rice, Pitch and Tar dn. Board 
after he received the Governor's Let Paſs. He 
did not ſhew Colonel Rhett's Permit to his 
Excellency, till ask'd tor by his Excellency ; 
and that he ſhewed to none others of the Cu- 
ſt m- Houſe Officers; but Colonel Rhett order'd 
— to ſhew it to the Officers who ſhould ask 

or 1f, 
8 85 When and by whom were you order'd to 
411? 

A. He hal not received his written failing 
Orders, but Colonel Rhett {aid he would willing- 
ly fe: him under ſail that Afternoon, being the 
Afternoon ſhe was ſeized. 99 

9. When yeu waited on his Excellency for 
his Letters, had you any other Buſineſs: with 
his Excellency ? 

A. He went with no other Intent than ta 


receive his Excellency's Letters. 4 
Francis Gracia, 


A COPT of the Bill of Store abovemention'd, 


Carolina, Oct. 24, 1721. 

Permit Captain Gracia to take ® Board his 
Sloop Recovery, four Barrels of Pitch, two ditto 
Tar, and two ditto Rice, as Store for bis Sloop 


and the Store-Ship Delicia at Providence. 
| William Rhett, Surveyor 


and Comptroller. 


To whom theſe may concern. | 

Ta Council October 26, 1721. Then produced 
by his Excellency to the Council before Francis 
! F 2 Gracia, 


next Morning; he found two Barrels of Rice, 


[ 44 ] ; 
Gracia, who agknowledg'd , on Oath, to have 
deliver d the ſame to his Excellency the Go- 


vernor. 

Teſt. Villiam Tunley, Cl. 

in Council. 

la 
William Hammerton ſworn and interrogated, of 
As follow S. | br 
Do you know the Sloop Recovery? Of what tr: 
Burthen is the {aid Sloo!,, where do's ſhe now De 
lie, and where did ſhe lie when you firſt knew br 
er 


A. Yes; he knows her from the 26th of the Ct 
laſt Month, when he firſt ſeized her. She us tes 
regiſter d fifteen Tons; ſhe now lies at the End du 
of Colonel Rhett's Wharf, and lay at the fame 
— where ſhe does now, when he ſeized 

er. : 

9 When you went on Board, did you find 
any Goods ; and what Goods ? | 

A. He did not ſearch her the firſt Night, but 


one Barrel of Pitch in the Hatch Way. that he 
ſaw four or five other Barrels of Pitch and 
Tar ſtowed, that he could not come at. 
©. Whether any Perſon or Perſons hath en- 
ter q into Pond for the ſaid Sloop in his Office, 
as Naval Officer, or produced any Certificate 
of ſuch Bond given in any other Office? | 
A. No. | 
9. Are you an Officer of his Majeſty's Cu- 
ftoms in this Province ? In what Station do you 
act, how long have you been an Officer? Did 
you ever grant any Bill of Store, and when, 
and for what Goods? By what Perſon or Per- 
ſons Bills of Store have been uſually granted 
al: 
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and for what ſort of Goods, and what Quan- 
tity ? What is the Method and Practice in gran- 
ting ſuch Bills of Store, and what Inſtructions 
have you relating thereunto ? 

A. He is the Naval Officer, and hath been 
ſa about five Tears; ne never granted any Bill 
of Store; he knows of no Bills of Store granted 
but this-now produced; he hath Inſtructions 
from Colonel Khett ſign'd by himſelf, as the 
Deponent believes ; the 12th Article whereof 
is in the following Words, viz. (Ton are not to 
give any Bill of Stere for any of the Enumerated 
Goods, te any Perſon upon any Account or Be- 
tence whatſoever ) Which Inſtructions he now pro- 
duceth on Oath, | | 

15 William Hammerton. 


Richard Wigg ſworn and interrogated as 
follows. | 

9. Did vou go on Board the Sloop Recovery, 
and when? Did you find any, and what 
Goods ? 3 | 
A. He went on Board her the ſame Night 
ſhe was ſeized, and depoſeth as Mr. Hammerten 
did to the ſame Interrogatory. „ 

9. Are you an Officer? (as the above Que- 
ſtion to Mr. Hammerton). 
A. He is Searcher for his Majeſty's Cuſtoms 
in this Port; hath been ſo for about fifteen or 
ſixteen Years, He never granted any Bill of 
Store, he hath not ſeen any Bil of Store 
granted 1n this Port for ſeveral Years, and doth 
not Remember any, and hath no written In- 
ſtructions relating to Bills of Store. 
6 7 We ol Kiehard MVigg. 


Colonel 


| [ 46 ] 


Colonel Thomas Broughton ſyorn and interroy 


gated as follows. | 
N. Are vou an Officer? (as above to Mr. p 
Hammerton.) of 
4 He is Collector of this Port, hath been 
fo tor Eighteen or Twenty Years paſt : About 
the Beginning of his Collection, it was accu- 
ſtomary to grant Bills of Store; but ſince he 
received the Copy of the Commiſſioners In- 
ſtructions, ſign'd by Colonel Quarry upwards 
of Ten Years ſince, (which he now produceth | 
in Court; the 28th Article of which, follows gr 
In theſe Words) viz. Tou are not to give any Bill or 
of Store for any of the Enumerated mettle Ti 
to any Perſon, upon any Account or Pretence vhat- bot 
over) he hath not granted any Bill of Store his 
to the beſt of his Knowledge; the Perſon ap- Aue 
ply d to for thoſe Bills of Store, when uſed, was MW bed 
umm! Slo 
3 x Thomas Broughtong 90 


Captain Fobn Croft, Clerk to Colonel Brongh+ Mac 
ton, worn, Cc. 

Produced in Court a Copy of Inſtructions J 

by William Rhett, Eſq; Surveyor and Comp- Two 

troller of his Majeſty's Cuſtoms for this Pro- K 

vince, to Colonel Thomas Broughton, atteſted Burt 

as a true Copy by the ſaid Jobn To. the 25th whe: 

0 


Article whereof followeth in theſe Words, viz. 7 
Tou are not to give ny Bill of Store to any of c 
Perſon for any of the Enumerated Goods, upon =. 


4 Account or Pretence whatſoever. 


7 ohn Cr oft. it 


Adjourn'd to Four in Barr 
the Atternoon. 


[47 ] 
Mt a Court of Vice- Admiralty held at the Houſe 
of My. Thomas Conyers, November 1, 1721, 
P. M. per Adjournment from the Morning of 


the ſame Day, before the Honourable James 
Smith, Eſq; Fudge. | 


The Marſhal thrice proclaimed the Court; 

The Marſhal made Proclamation thrice Land- 
grave Tho. Smith, and all other Perſons, that have 
or pretend to have any Right, Intereſt, or 
Title in the Sloop Recovery, now in this Har- 
bour, and Libelled againſt in the Behalf of 
his Majeſty, of his Excellency the Governor, 
and Williams Hammerton, Naval-Officer, are 
required to come into Court and defend the 
Sloop, otherwiſe their Contumacy will be Re- 
corded. 122 | | 

They not appearing are pronounced Contu- 
macious. | | 


James Boardwell, Mate, for his Majeſty 
ſworn and interrogated as follows, 

Q. Do you know the Sloop Recovery, what 
Burthen is ſhe, where does ſhe now lie, and 
where did ſhe lie when you firſt knew her ? 

A. He belonged to her ever ſince the Tenth 
of October; does not know the Tonnage, 

Do you know of any Rice, Pitch and 
Tar being put on Board the ſaid >", ? 
A. He knows that (two Barrels of Rice, (as 


He believes) two Barrels of Tar, . and four 


Barrels of Pitch, were put on Board the Day 
before, and the Rice the ſame Day the Sloop 
was ſeized, by Captain Grasia's Orders; that 
the Tar and Rice were brought from Mr. Xhett's 

Bridge 


L 43 } 


Bridge in Town in a Boat, and that the 


Pitch was. rowled from an Old Houſe at the 


Head of the Wharf at Colonel Rhett's Point, 
or Colonel Rhett's Wharf, down to the Bridge, 
and on, a, Plank over a Brigantine, (whereof 
one Robinſon is Maſter) and io on Board the 


ſaid Sloop. 
WP 4 James Boardwe!l. 


The Solicitor for the King, ſumm d up their 

vidence, and urged a final Decree. 

The Judge gave his Opinion, that the Per- 
mit or Bill of Store given by Colonel Rhett 
for the ſaid Pitch, Tat and Rice, is unwar* 


rantable, 
The Court adjourned till 16 
| to Morrow Morning, 
At @ Court of Vice- Admiralty beld at the Houſd 
of Mr. Thomas Conyers in Charles-Town 
November 2d, 1721. per Adjorrnment froth 
the firf. Inflant, before the Honourable James 


Smith, Eſq; Fudge. 


The Court thrice Proclaimed. 
Proclamation thrice that Landgrave Thomas 
Smith, &c. are required to come into Court and 


defend the Sloop Recovery, or their Contumacy 


will be Recorded. ä 

After ſome Time given, the Court pro- 
nounce] them Contumacious, and the judge 
proceeded to give Judgment and pronounce Sen- 
tence as follows. 


Gur 


4 + af 
> aCS;i 
[ 49] 
OL KAnn 


Gr V. A. D. ⁊ „ 
„ Nov. 2d, 1721. | 
*. 9 Auf * b ky 146 * \ f W ity 
I Find that the taking on Bwütd the Sloop 
1 Recovery, four Barrels of Pitch, two Bars 
rels q; Tar, and two Fame, Rice, without 
giving ond as the Law directs, is a direct 
Breach of the Act of Trade Lihelled on d 
that the Permit which has been produced in 
Court, ſign'd by Colonel Nihan Rhett, Sur- 
veyor and Comptroller of his Majeſty's Cu- 
ſtoms in this Portz?.1s uriwarrantable, and * 
trary to his Inſtructions 3 and therefore 
cret the ſaid Sloop: with her Tackle, © Furni- 
ture, Apparel ; and! Appugtenknres, and alfo? 
all the Goods and M -rchandizerori:Boardyi:to? 
one thard'Part th his-Exrelleaty:! Frances Wi-? 
chol ſon, Eſq; Governor of thig Frovince 3 aud 
the other Part! tu Mr. Mliam Hammit ton,” 
Naval-Officer of this Pbrt;« who has informed” 
and ſized for the'ifame z, and [likewiſe ordain 
Landgrave Themgs; Smith: to pa ſurh Caſts df 
Court as have becgme due, ſinoe he Enaged 
himſelf Defendant in this Caſe; and fhe Heſt“ 
to be deduſcted out of the Procmeds of the Taid 


- 
* 


Sloop and hae 9d ili Kenn 
auer at leg eil untl omm vio 39h © 
„ Dig 8112304 Hr TY2 Fa dmith, J. V. A.“ 
ü iet Vi T of W235 e ang 
A true Copy ctalen . 
fon the Record... fe * 


x 


4 ur, — 4 1 1 TT fl 1 a | 
Will. Hammerton. 
aval-Offcer. 
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» Sm a”. .  - 


Topies of Letters interiepted by the Governob 
rap Mr. Walker to Col. Rhett. 


5 Now- Providence the ath of Dec. 1721; 
den Rhett; 


Honourable K, 


14 'Receivl your's by Mr. Whitehead, thit 
* adviſes me of the $loo op forge dem. being 

q ready to ſail in five or ſir 8 „N 
© is fill miſſing from this Port; 7 hope ſhe is 
© ſafe, though to be doubted; His —_— 
+ Georg? Phenky, Eſq, our Governor, ſafe a 
© rived to his Government the 12th of laft 
6; 1 ey to our Joy, but to the DiſſatisfaQion 
in this ite; but' the Governor is 
7 courteous, kind and loving to every Man, 
* and hope he'll make this Place a flouriſhing, 
« thriving Colony, as being a conſiderate, 
er atleman, and a Soldier 

t 

© Captain Malthis, Commandet of the Bax 
6 hama-Galley, will be ready to ſail for Lon- 
don directly ſome Time this I Week, in whom 
1 Boes Mr. Gobair, with all Accounts and Pa- 
pers relating to the Society's Affairs; and 
an Account from the Governor of the State 
d Condition of this Place and the Garri- 
: n upon his Arrival. I hope my Letters 


6 a dy Mrs Lightfoot, directed to Your Son. with 
« encloſed 


„ „„ „„ „ Ta » Cn als 


ec, ww fo it , 25> = 


UN 


c 
0 
6 
1 


ciety, that my Sloop Rad _— here with 
F 25 and 25 the Negroes 
2 forced to Viqual them with F 


* and 
sd to ſend forward the Encloſed to 


* Ple 
s 1. onourable ge. as directed, 


8 705 = due Re bee 2 le 
with my due Acknawledgnient far a 
1 Favour receiv d, 
I am Honourable Sir, 
Tour moſt obliged 


2 8 


Thomas Walk, © foar: 
Fur My. Fitch's D. 8. 
0 2 | ry & 


£667 


| | 4 1 | 

ar F em” | Fa | > 22 -'v 
a Ner- Providence, the 9th of Dec. 1721, 

nn 0: $3.9 IS” 5 3 a I, 

few 2229, bens 15 © 

a! Hon: Sir, TK > £8: ; 

Wolf tt. 1 


I Was honourd with your's by ain 
J Fowler relating to the Sloop Recovery 
being ſeized? and condemned in your Port, 
* your ſelt and Landgrave Smith has both, done 
a much as may be in Carolina, and by what 
u have ſent to England, às is poſlible to 
i be done to haye the Decree reyers d, and that 
may have the Sloop, or Value thereof, 
5,when his Majeſty's will and Pleaſure, is 
*:known therein. For your Favours and great 
#:TYoubles in the Affair, I return your [elves 
and. that worthy Gentleman, Mr. Ello7y, my 
f4noſt humble and hearty Thanks, and hope 
120? live” to" retaliate all your Favours; in 
the mean Time, I ſhall make my Attorr 
* nies in England, to wit, Mr. James Gobier, 
* Mr. Buck and, Captain, Hyde, to act in all 
Things neceflary there, to' gain the Sloop; 
* and my Power will go with Mr. Gobier in 

the Babama-Gallzy; vhich fails in ſix Da 

Time from hence to London directiy: 1 4 
cautious how I ment on your, great Mens 
Names — my Affair, hecafſe no 
* Advantage ſhall be taken,” neither of yyour 
F ſelf and me, being affured the King my 
* Maſter, will do all his Subjects Juſtice, and 
KRedreſs ther: Grievances. . | 32 
* Excule me to Landgreve. Smith, and Mx. 
Ellory tor not Writing, by Reaſon of th 
* * * Veſlels 


R 
| ' ; ſalling fo ſpeedily, have not Time 
8 © to e e, with my moſt humble Service 

and due ON to your Self, „ judge þ 
© Trott, Landgrave Smith, and Mr, Ellory. 1 |" 
4 e 4 Yo WS. 


Honourable Sir, | A, | 
Tou- moſt Thankful and T 2 | 


Thomas Walker. 


I bave given your beſt Services to the Goy 
© nor, who promiſed to write to vou by this 
e e n 4-14 1 r v 


110 * Fi 
1 6 # " 


To Mr. William R TY ny. 
 jeenr, Merchant Cs = 
South-Carolioa, 5 5 
- ſent, | | 


Fer Mr. Fitch, 
2 „ 1's tn is 
199 of Copy. 
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APPENDIX No, 1 


The Memorial of John Howell, Gent. Lieut. 
cf the Independent Company of his Maje+ 
i Forces, whereof bis Excellency Woods 
Rogers, Eſq, Governor of the Bahama 
Wands is Captain. r 


Jo bis Excelleney Franci Nicholſon, E Cap 

ah Generel 2d Seger in Clef! l. A 

_ x Majefly's Province of South Caros 
TREES FT £8 ay R 1 


OUR Memorialiſts with great Submiſſion; 
1 takes Leave to lay before your Excellen- 
cy the abſolute Neceſſity, the Hon. Vin. Fairſax; 
Eſq; now ty Governor of the Bahama! 
was under, of ſending him to remouſtrate to 
Governor Rogers (if he had been upon the 
Spot) or in his Abſence'to your Excellency, the 
very great Streights and miſerable iti 
the Gatriſon of Providence 1s reduc'd to; and 
that nnleſs it be ſeaſonably, and in due time 
reliev'd, it is very much to be fear'd, that ſtreſ 
thoſe Iſlands, which are of ſo great Conſe- 
2 to the Cron of Great - Britain, may be 
eſerted, and left as formerly, a Neſt and 
Aſylum for Pyrates. n 
o make you Excellency the better ac- 
quainted with the State of the Garriſon, both 
Regard to the Number of People to be ſub- 
ſiſted in it, and the Quantity of Neceſlaries 
there remaining; I preſume” to lay befors 
ur W ! 's 1 n ͤ vou, 


* 3 k 55 3 1 4 «op # 
You General Muſter Roll of the. Officers and 
Soldiers now doing Duty theſe nd.z juſt Ao 
rount of the Quantity of Proviſions left for 
— Subſiſtance, which is hereunto annex d, 
whence your 01 from the long 
Experience vou have had of fuch Commands} 
will be 3 able to judge, to what a 
miſerable Condition, that Garriſon is like ta 
be reduc d, if ſome Care is not taken of it. 
Your Memorialiſt, with the "greateſt Ear 
neſtneſs, intreats your Excellency to take into 
Conſideration, the before repreſented 
State of the King's Forces in Providence, and 


: 


if it be poſſible, to give or procure them ſo 

Relief, to be carried thither by your Meme 
morialiſt, who was of Opinion, With the ref 
of the Gentlemen of the Couſcil and Admini- 
{tration at Providence, that no other Method 
could be fo properly thought of, as making 
your Excellency perfectly acquainted wit} 
their Caſe, who is the neareſt King's Govers 
nor to them, and whofe great Command in 
many Reigns, muſt undoubtedly, create 
your Excellency, a more than ordinary Inch- 
* to ſerve his Majeſty's Troops in Di- 


s, * | . N 0 
That his Majeſty's Garriſon at Providence, 
might be as little Troubleſome to their Neigh- 
bours as 2 they have bore with the 
8 72 dini r that ſome 
delief would be Tent them from Great- Britain, 
but figding themſelves ſo unhappily diſappoin- 
ted, Governor Rogers was ohlig d to take from 
the Store of the Copartners, twenty Barrels of 
Flower, offering the Factors Bills for the ſame; 
ind ſince his Departure, Villiam Fairfax, Elq; 

$ 


- 


— =—cet—_ a 


oy — - . 9 — 
> gs 4 * p R 4 
— — _ a — — — —— » 7 
— — = — — — — - CO II - 
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— 


56 1 
110 been cenfitain* d to take, pod them thelks 
* of Flower, having. firſt offer d them 


8 they lu M deny d, but for what Rea» 
fon, your Men orialiſt and all the Officers 


5 Gentl ene oncern 05 in his Majeſty . 
rege e 1 are at a Loſs, 
Q find o © unite 


; rivate View 
and to di refs the King 's F 8 This — 


ſary, Act has giv u Birth to 1 Threats from 
the Factors 70 F the Copartners. ws Brem. 
105 Memorialifts is willin to PAT efore your 
erer b at Affair, and to give your Ex- 
Nack of 175 "Infigh t into it, to refer; an 
of the ſournal. of the Council concern« 
58 Affair to your Excellency, and heg. 
your Excellehey will be pleas d to make, the 
Fi the of State in Great-Britain acquainted 
ith the true State of the Affair. 
© Your Memorial. will for ever gratefully ac 
knowledge your leptin #0 's Goodneſs, if you will 
be pl cas {0 conſider er Meaſures for 
e immediat Relief of that « Garriſon and that 
. You will alſo be ped, to. ſignify to your 
emorialiſt, your Opinion of takin from the 
Copartners Factors ſuch a Trifle, or keeping 
the King's Troops from ſtarving, 9 more 
Money was offer d for it than it wou'd fetch 
amongſt the French, when, 4 was going, gan- 
ſidering the Expence and Riſque in carrying 
it there, The whole is ſubmitted to your Bas 
celleney by / | 
May it pleaſe your, Excellency, =_— 
Tour Excellency” 1 ft Obedient 
5 ney 1 oe 1 nn Servowts 
e 11. 


1 wes hy John Howell, 
A True Copy 


A 
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= * LR in the Garriſon at Provis 


ho about One Month's \Sibftres, "a 
Pork One Month. bevy.) 5 


Ship's in the Quiadramity,)addh ſaild 25th 


— % * * i 


une 1721, from this Port, which when ar- 
rived there will be 


Flower about Three Months Stibftſtance. 
Pork and Beef about Three Months. 
Rice about Four Months, 

Rum Two Months; my 
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Aoſtract of the Proceedings in Cuun- 
til at Providence, in Relation to the Im- 
preſſing twelve Barrels of Flower from t 


Bahama. Company, for the Sabſiſtance of 


His Majeſty's Garriſon theres 


Saturday, June the roth, 1721 | 


PRESENT. 


The Hon. William Fairfax, Eſq, Deputy-Go5 


vernor. 


Richard Tbompfbn,] 
athaniel Taylor | 
omas Barnett, 
William Spatches, 
Peter Currant, 
ohn Howsl, 
*? ,.. ©, - Fobn Coole, 


Eſqrs: 


The Deputy-Governor acquainted the Board, 
that wanting Flower for the Ule of the 
Garriſon, he had ſent one of 'the Stewards of 
the Fort, with ſeventeen Pieces of Eight, 


to buy two Barrels of Flower at the Babama- 


Company's FaQtory ; but Mr. Falker, one of 
have 


none, 


the Factors, told the Steward he cou'd 


f 59 ] 


none, ſo he was oblig'd to return. Mr. Cookes 
being at the Board, then declared, That he 
chanced to be at the Factory when the ſaid 
Steward went for the ſaid Flower, and heard 
Mr. Walker refuſe to let him have any, tho 
the Steward ſaid he had Money to pay for , 
what he wanted, The Deputy-Governor ſay- 
ing he had been inform'd ſeveral Farrels of 
Flower had been ſhip'd off by Meſſieurs Go- 
bier and Walker, on Board the Sloop Duck 
bound for Hiſpaniola, on Purpoſe to ſtreigh ten 
the Garriſon, It was propoled to ſend for 
Captain Henry White, the Commander, who | 
being ſent for and ſworn, declared, that twelve — 
| 


Barrels of Flower were already ſhip'd on 
Board for Sale among the French, where the 
laſt Voyage (now about four Weeks ago) he 

304 WU fold Flower tor Eight, Nine and Ten Pieces 
of Eight per Barrel, the greateſt Price, 


While theſe Things were debating, the 
Deputy-Governor receiv'd a Letter from Mr. 

Valter, expreſly declaring, that the Babama- 
Company's Affairs cou'd not ſpare the Garri- 

lon any Flower, and he had Mr. ._— 

Orders to refuſe it, which Letter being read 

at the Board, each Member ſaw it was 4 

flat Denial of Succour to the King's Garri- 

lon therefore were of unanimous Opinion the 

ard. ſaid; twelve Barrels of Flower ought to be | 

the. Impreſs'd from on Board the ſaid Sloop: Duck for 
s of Þ the Uſe of the Garriſon, RR IT, 


La * 


— — ELIT 
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Accordingly the Deputy-Governor iſſued out 
his Warrant to Lieutenant Robinſon, whe 
immediately ſeized. and delivered the ſai 
twelve Barrels of Flower to the Steward, lor 


* 


the Uſe of the Garrilon, .. ys 
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New - Providence, 13th Ofober 17217 a 


SIR, 85 0 8 


8 R. Howel's Return gave us great $a: 
tistaction, after ſome Weeks doubt 
* of his Safety; and qur, Pleaſure received 
* Additions when we were acquuinted how 
* generouſly your Excellency entertained him, 
© and.the Trouble your Excellency and hs 
* Majeſty's Council have taken to repreſent 
© our Juſt Grievances to the Lord Carteret ; tor 
© all which we cannot enough. gxpreſs our Ac- 
* knowledzments, | 
* We have had lately two Ships arrived 
belonging to the Bahama-Soctety, the one 
* came wholly laden with Iriſh Beef, accom- 


* 


& * „ - w 


4 pany'd With. Orders to ſupply the Garriſon y 
c 


t the Factors having inſiſted on Ten Pieces 
of Eight per Barrel, ſo that the Subſiſtance for 
* the Poor Soldiery every Way comes dear. 
The dther is a Guinea Ship, which has brought 
© neat 280 Negroes, but they are all again to 
© be trapſported and ſold ; ſome of the Inha- 
© bitint's fave offered the Value in Money t6 
* purchale Negroes, and have been refuſed, | 

* We cannot conceive by any Advices we 
* have had wherein the Gentlemen of the 
* Babamas-Soctety intend to encourage Perſons 
diſpoſed to? lettle here, The Althea Pink 
© (een;s to he the finite ExpeQation of the In- 
© habitgnts, lor if the does not bring us ſome 
© Power to become a Free People, many ſeem 
6 determined to remove. 


We 
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* We know this Subject cannot be pleaſing 
© to your Excellency, but as we have expe- 
* perianic'd' how tenderly you have efpouſed 
* oar Cauſe, ſo we are of humble Opinion, it 


* is our Duty to adyertiſe your Excellency of 
« What occurs to us, 2 


.- 


Vi ert vith greattff Veneration, 
Sir, your Excellency's moff obliged 


4 and maſt bumble Servants, 


os W. Fairfax, | 
8 27 Thompſon. 
_ a. Taylor, 

Ear Tho. Barnett. 

1 C _ 

J. Howell. 

Foſepb Cooles. 


To His Excellency Ge- 
eral Nicholſon, 


FINIS. 


„n. 


